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CHAPTER 74
An Act to amend the Powers of Attorney Act
Assented to December 16th, 1983
HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1. The Powers of Attorney Acty being chapter 386 of the iJ^
Revised Statutes of Ontario, 1980, is amended by adding
thereto the following section:
enacted
5a.—(1) Where a provision referred to in section 5 is Powers of
included in a power of attorney, the power of attorney may exdlld7*°
also include a provision as set out in Form 1 expressly exclud- commit-
ing the operation of clauses 38 (1) (a) and (b) of the Mental onSwic
Health Act in the event the donor is found not competent to Trustee
manage his estate under that Act.
r°sx).i980,
c. 262, 5.38*
(2) Where a power of attorney containing a provision refer- '<•«">
red to in section 5 is in effect on the day the Powers of Attorney i983,c. 74
Amendment Act, 1983 comes into force and the donor of the
power has legal incapacity on the 1st day of January, 1984, the
power of attorney shall be deemed to contain the provision
referred to in subsection (1).
2.—(1) Clause 8 (c) of the said Act is amended by adding at ^^^
the end thereof ' 'unless the power of attorney also contains the
provision referred to in section 5a".
amended
(2) Section 8 of the said Act is amended by adding thereto the s- ^'
following subsection:
(2) A power of attorney that contains both the provisions Effect of
referred to in sections 5 and 5a becomes invalid and of no effect ^^idp
upon the appointment of a committee of the estate of the donor by court
by a court. °"^"
3. Form 1 of the said Act is repealed and the following sub- ^o™ i'
stituted therefor:
«-«««cted
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Form 1
Form of Power of Attorney
THIS GENERAL POWER OF ATTORNEY is given on
19 ,by
(Date) (Donor)
of
1. lappoint of
(Attorney)
(or of
(Attorney)
and of
(Attorney)
jointly or jointly and severally) to be my attorney(s) in accordance with the
Powers of Attorney Act and to do on my behalf anything that I can lawfully do
by an attorney.
2. This power of attorney is subject to the following conditions and restrictions:
(N.B. This space may be left blank)
OPTIONAL PARAGRAPHS DEALING WITH SUBSEQUENT LEGAL
INCAPACITY OF THE DONOR
3. (The following paragraph may be included if the donor wishes the authority
granted by this power of attorney to continue notwithstanding any subsequent
mental infirmity on his part:)
In accordance with the Powers of Attorney Act, I declare that this power of
attorney may be exercised during any subsequent legal incapacity on my
part.
4. (Where paragraph 3 is included, the following paragraph may also be in-
cluded if the donor wishes to provide that the Public Trustee shall not be com-
mittee of the donor's estate where the donor enters a psychiatric facility and is
certified by a physician to be not competent to manage his estate as provided by
the Mental Health Act:)
In accordance with the Powers of Attorney Act, I declare that, after due con-
sideration, I am satisfied that the authority conferred on the attomey(s)
named in this power of attorney is adequate to provide for the competent
and effectual management of all my estate in case I should become a patient
in a psychiatric facility and be certified as not competent to manage my estate
under the Mental Health Act. I therefore direct that in that event, the attor-
ney(s) named in this power of attorney may retain this power of attorney for
the management of my estate by complying with subsection 38 (2) of the
Mental Health Act and in that case the Public Trustee shall not become com-
mittee of my estate as would otherwise be the case under clauses 38 (1) (a)
and (b) of that Act.
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(Note: Where this paragraph is included and the donor of a power enters a psy-
chiatric facility, the attorney must notify the Public Trustee immediately, in
writing, of his intention to manage all the estate by means of the power of attor-
ney and supply the Public Trustee with a copy of it.)
WITNESSED BY:
(Signature of Witness)
(Name of Witness)
(Address)
(Donor)
4. This Act comes into force on the day it receives Royal Commeiice-
Assent.
5. The short title of this Act is the Powers of Attorney short title
Amendment Act, 1983.

